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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 30 September 2002 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213, 

Disposition of Claims 

4) S Claim(s) 1-39 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 1-39 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 12 October 2001 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§119 and 1 20 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)0 All b)Q Some*c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 
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Art Unit: 3661 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1 , 3-22, 24-39 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Kubota etal., 6249720. 

3. As per claims 1 and 31 , 36, Kubota et al. disclose receiving operating data from 
the vehicle relating to the vehicle operating condition on lines 65, on column 1, through 
line 8, on column 2; monitoring an interior portion of the vehicle and receiving operator 
activity data from the interior portion of the vehicle relating to activities of the operator 
within the interior portion on lines 29-30, on column 7; receiving vehicle environment 
data from the environment external to the vehicle on lines 31-35, on column 7; 
monitoring the vehicle operator and receiving operator condition data relating to a 
condition of the vehicle operator on lines 10-22, on column 13; recording an operator 
performance assessment based on the vehicle operating data, the operator activity 
data, the vehicle environment data and the operator condition data the operator 
performance assessment being a score assessing the ability of the operator to operate 
the vehicle relative to at least one of accepted good practices, previous driving 
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performance, and habitual behavior on lines 40-56, on column 7, and lines 8-27, on 
column 9; and reporting the operator performance assessment to the operator on lines 
11-15, on column 9. 

4. As per claim 3, Kubota et al. disclose the reporting occurs during the operation of 
the vehicle on lines 11-15, on column 9. 

5. As per claim 4, Kubota et al. disclose recording a first operator assessment 
relating to a first period of vehicle operation and recording a second operator 
performance assessment relating to a second period of operation and comparing the 
two on lines 62-65, on column 13. 

6. As per claim 5, Kubota et al. disclose the step of receiving operator preference 
data, and wherein the step of recording an operator performance assessment 
comprises recording an operator performance assessment based on the operator 
preference data on lines 25-38, on column 19. 

7. As per claims 6-8, Kubota et al. disclose the performance is representative of the 
operator skill and provides a visual indication on lines 10-29, on column 9. 

8. As per claims 9-14, 32, Kubota et al. disclose the vehicle operating condition is 
vehicle speed or acceleration on line 50, on column 1 1 ; the operating condition is 
throttle application and throttle position, brake application and brake position, or steering 
wheel input and steering wheel position on line 51 , on column 1 1 . 

9. As per claims 15-20, 33, Kubota et al. disclose the step of monitoring an interior 
portion of the vehicle comprises monitoring the usage of vehicle system controls, driving 
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controls, telematic controls, comfort controls, infotainment controls, and communication 
controls by the operator on column 1 1 . 

10. As per claims 21-22 and 24, 34, Kubota et al. disclose monitoring a physical 
condition of the driver and the condition comprises fatigue and psychological condition 
on lines 10-22, on column 13. 

11. As per claim 25, Kubota et al. disclose monitoring a distraction condition of the 
operator on lines 10-22, on column 13. 

12. As per claim 26, Kubota et al. disclose monitoring vehicle passengers on lines 
25-30, on column 12. 

13. As per claims 27 and 28, Kubota et al. disclose environment data comprises road 
condition data on lines 5-8, on column 28, and environment data comprises road lane 
following data on lines25-30, on column 1 1 . 

14. As per claims 29 and 30, 35, Kubota et al. disclose environment data comprises 
headway data on line 7, on column 2; and environment data comprises traffic data on 
lines 57-61 , on column 6. 

15. As per claim 37, Kubota et al. disclose exterior sensors comprise at least one of 
radar, laser, video, and sonar, on lines 30-33, on column 7. 

1 6. As per claim 38, Kubota et al. disclose operator activity sensors comprise video 
on lines 29-31, on column 7. 

1 7. As per claim 39, Kubota et al. disclose the feedback message comprises a pre- 
recorded message on lines 5-21 , on column 8. 

Claim Rejections - 35 USC § 103 
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18. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

19. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kubota et 
al M 6249720, in view of McMillan et al., 5797134. 

20. Kubota et al. disclose the limitations as set forth above. Kubota et al. does not 
disclose reporting the operator performance assessment upon conclusion of vehicle 
operation. McMillan et al. teach of reporting the operator performance assessment 
upon conclusion of vehicle operation on lines 5-10, on column 10. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use the 
periodic reporting of McMillan et al. in the invention of Kubota et al. because such 
modification would allow the use of the driver assessment of Kubota et al. to improve 
extraction of selected insurance related data as stated on lines 47-60, on column 3, of 
McMillan et al. 

21. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kubota 
et al., 6249720, in view of Lemelson et al. 6487500. 

22. Kubota et al. disclose the limitations as set forth above. Kubota et al. does not 
disclose the physical condition comprises intoxication. Lemelson et al. teach of 
determining the physical condition is intoxication on lines 22-43, on column 34. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
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to use the condition measuring of intoxication of Lemelson et al. in the invention of 
Kubota et al. because such modification would decrease the possibility of a collision in a 
dangerous or hazardous situation as stated on lines 38-40, on column 34. 

Response to Arguments 

23. Applicants arguments filed 9-30-02 have been fully considered but they are not 
persuasive. The addition of the driver assessment score does not overcome the 
previous rejection. Kubota et al., disclose a system where a driver assessment score is 
returned through the agent in the form of physical reactions. For example, on lines 12- 
14, on column 9, the agent can falls in response to sudden braking. This is and 
assessment score that provides feedback to improve driving. 

Conclusion 

24. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian J. Broadhead whose telephone number is 703- 
308-9033. The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William A. Cuchlinski can be reached on 703-308-3873. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
305-7687 for regular communications and 703-305-7687 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1113. 




William a. cuchlinski, jr. 
supervisory patent examiner 
technology center 3600 



BJB 

December 15, 2003 



